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ependence, may become want to use
ontemptuous, angry cr insulting ex- -

ressions at every adverse ruling un- -

l it become the court's clear ducy
chock ' the hi hit by t'te severe lev

-- n cf a punismnent.-
- for contempt

The single insu'ting expression for
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ere seem to those knov.ing nothing of
he prior of the attorney, ana
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ed; and yet if ?11 the conduct of the
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IN THE 8UPREME COURT OF THE j his brief or argument is to assist tuf
STATE OF NEVADA' I court in " ascertaining-th- e truth per

taitiing to the pertinent facts, the rea
In the matter of Alfred Chartz, Esq., eTect of decisions and the law appli

for Contempt caole in the case, and he far oversteps
DECISION the bounds of professional condac.

Respondent was commanded ta j when he reoorts to misrepresentation
show cause whw he should not be false charges cr vilification,
adjudged guilty of contempt for hav-- j may luily, present, discuss anc"

tag, as an, .attorney of record in the ' argue the evidence and the law and
matter of the application of Peter Kair i

freely indicate wherein he Deno.es
for a Writ of Habeas Corpus filed in, that decisions and rulings are wrong or
this court a petition for rehearing it: j erroneous, but tins he may do with
which he made use of the following out effectually making bald accusa-otatemen- t:

tions agair.st the motives and intelli- -

"In my opinion, the decisions favor- - j gence of the court, or being discour
iag the power of the State to limit the teous or resorting to abuse which is
hours of labor, on the ground of the not argument nor convincing to rea-polic- e

power of the . State ; are all j sonirsg minds'. - If ' respondent has no
wrong, and written by men who hare respect for the justices, he ought to
mever performed manual labor, or by have encrgh regard for his position
politicians and for politics. They io at the !,rr to refrain from attacting

ot know what they wrote about" Jthe trib-- u al of which he is a mem-Responde- nt

apeared in response to j her, and which the people, through
tae citation, filed a brief and made an j the Constitution and by general con-extend-

address to the Court in j sent have made the final interpreter
which he took the position that the of the laws which ne, as an officer
words in question were not contempt of the court, ha sworn to uphold
ions; disavowed any intention to com-- j and protect.
mit a contempt of court; and. further These duties are so plain that any
that if the langauce was by the court departure from them by member
uewmed to be objectionable, be apolt-- of the bar would ' seem to be willful
gied foi it3 use and asked that the and intentional misconduct,
s? e e Mricl,en from the petition. j The power of courts to punish for

In considering the foregoins state-- contempt and to maintain dignity in
lent !t is proper to note that in the their proceedings is inherent and is

ariefs filed by Respondent upon ths as old as courts are old. It is also
earing of the case in the first n provided bv statute. By analogy we

stance, he used language of similar
' note the adjudications and penalties

vference and pums ment might be
I

We remark finally, that while from i

be very nature cf things the power j

rr a court to punisn lor contempt is
i, va3t power, and one which, in the
nanus oi a rurruyi or unwortny juage
may te usei tyrannically and unjust--1

ly. yet protection to individuals lies
the 'publicity of all judicial pro-

ceed ngs, and the appeal which may
made to the legislature for

sgainst any judge who
proves himself unworthy cf the power
intrusted to him:"

Where a contention arose between
counsel as to whether a witness h?d
n:t already answered a certa'n ques-
tion, and the court after hearing the
reporter's notes read, decided that

v t'- - part cf the
' -

the disave--
an 'r

, '- "totest jnstifv
tfco ?pi 1TI mat
opi: j

"J - lf for
the
manner in -- hich he conducts himself

-- - - i'h ' Tein hi" int- - re v

may be vrcst and capable, an jet
he ma'" 'y-- t 'y "' to

irte"-vr- the bus'ness cf the
courts in which he practices; cr he
r-a- v b' e "vsten at'c ni1 continuous
course of conduo'.. render it impossi-
ble for tie cou-t- to rr-erv- -e their
se'f-repc- t nd the respect of the
public Ti'1 " the sime t''e permit
him to act as an officer and attorney.
An attorney who thus studiously and
crt'n"'3ir''1l'" to 'irine the

f0 - wi,jr!v nitTte- n

f, n vpv to ?tnne. rn- -
jus-'-e""--

tjy "t'i. rf tht trilmnal to
rcrmri'zn Vn in the future as one of
rs ofi'cers "

"i

" ' rr- - Vt. the re-- !
snonre - i- -r' for i"f Tiical'v cfat-i- i

ing to 'iff cf th" peace, ' I think
th; p- r'o than the Su- -

I'ei'iiold, C. J.. said:

tire crt n wc'l as in this court, j

?nd .r-"t- ," si?ne formal respect, i

howeer difficu'.t, it U'ay be either
hrn f r tC'-e.- .

we co nnr se- - rn' tPo re ris ;

any a! crnaf;ve ieft him but the sub- -

rr.ls'cn to wbat no doubt regards i

s a r!ap'7Phens:on of the law. both
on the part cf the justice and of this!

these t ;

port r.ii
isteel frcn: t': '. t i lj t: h
the a'ln;' nd ,
and. excen- '

vm- -

b in p ji ien'e f i tges.Txr. r
sru, 1 8 p . cn . 1 rr.t '.. i"

"r-r-- ;

'
n-- i f -- ok- ' r.nevs.

"f - -"- -(

be cr.nlemntucus,w x h' r w ":i r poVT and if in
- - - is

m " pun: ni-ei- t. ana
"an f V. " "c !t;y t'r i- -l a

to the commission in onn ccurt of an

the languor---- - cinh'e ff
tlCn, ad i1' '"""!. the Tir"cnrinrs
--

"U-t hr .-o- t "'here it
;s ffensh' " " j'-i- r cr. tj-,-e

-- TI '""-tip- n tn pnmmit
x contenpt Tr-- y tend to excuse, but
a"n-- ' rs- fv tho -- rt. F-or- n an open,-- oto ion- - aid rublic insult to a court

for which an attorney contumaciously
refused in anv wv to atone, he was
flne-- 1 frr ci'prfnt, and his authorityto fractjp

0V"r ort" p--
--- i;n w,t, tj,05

"ve have netion-- l are cited in the
note io re Cary. Fed. Ri? and in

Cvc. j, . ?0, whore it is said that
contempt may be committed by in-s- e

ting in pleadings, briefo. rcotion
petitiom for rehearing cr

other p"prr? fl'ed in court insultingrr refloctins
on the integrity of the court.

staled respondent became miiltv of a
conffr'pt which ro con-fru"- ion or

vo ds n e"c-i.:f- i or iur r.-- F;s
of in.ent!:;i1

to th? cert p"".v p'i'-.t- ?

any explanation cannot be connrneO
'th- - r i :an as ng on the in- -

toil gen cc aiul iotives of the court,
id which scarcely have ben j

ntnle : r ny ct,?er i"rro'- - ntrcR tm
n'irr idate o improperly intiue"e our

decisicn.
I

As we have seen, attorneys have
been severely ptnv-.iie- d i.,r.

I

a; il 6.i;;irr-!er- or suspension from
practice, or fine or imp-isenme-

nt.

Nor do olc fr.r'rc? ih-i- t .in ii,.nviii!

vm. .ut. ll3lHO.

she had answered it, whereupon one ; tribune's tin into public con-o- f

the attorneys sprang to his feet, temrit is an unfit nrrgon to hold the
end. turning to the court, ea.a, in a j p0Ritio pyprp-,-

,
.j-- nrivi'esre of

h-- jd tone and insu'ti"?" mnns-- t ; an 0faccr ,f thepe ibun-1- '? An ooen
She has not answered t"ae question" j notoricn -- i l public inuit to the

held that th0 attorney w?? fpx'ltv cf j nlvinal rf th Rtaeimposed in a rew of the many cases.import which this court did not taie
coenizance of. attributing its sze to
over zeaiousness upon me part, oi
counsel, but wnich was of such a n.i- -'

ture that the Attorney General in lra
reply oner reterrea to 1 as insinuat-- j to
ing that the Legislature in enacting. ... . . , i. ,
and tnis court m sustaining tne law
were being "impelled or controlled by
some mythical political influence r
fear., which exists only in the pyro--

technic irrirrination of cunsel."
Also, the case and its condition at

the time tne objectionable langauge in
was used, should be taken into consid-- 1

eration. The proceeding, in whi3h
this petition was filed, had been ;

court. And in that respect he is in a j gunge in man- - ins-aoce- not so rop-ccrd:,I-

n v-- similar to many who I rehensibl. but J" view o? tv .
have failed to convince others of the,vowal in open court we have conclue'- -

soimdnoas of the r own views, cr toed not to impose a penalty, so harsh
became convinced themselves o fthetr
falacy."

In Mahoney v. State, 7" N. E. 151.
ar atorr.ey was fn-- d 50 for saying j v.ar,st ,he m.r.Iitr ..f a .r:,y,i"I want to see whher the court is lit.gants ought oz to b puniahca rr!
right or '.ot ! vanL 1 1 l a-.- r whether prevented from ' in the!

ara ging to be heard in tais in case all petitions, pleading, and pa-Ih-einterests of aiy client -- r n--
j pcrs essential to the preservation and

brought to test the onstitutionality couched in respectful language, in, plain. .ffs, whic, perhaps, the cartv
of a section of an Act of the Legisla-- ! waich they stated, substantially, that icnc?9 of ihr"r cennsoi haa left in
ture limiting labcr to eight hours per, their client feared, from the circum- - sucn a cr.n'iition as to entitle tnem to
day in smelters and other ore reduc-- 1 stances of the former trial, that the ao relief whatever."
tion works, except in cases of emer-- , jinise had conceived a prejudice' Tn reference to this language it wis
gency where life cr property is in against him, and that his mind was 9P;,j jn the opinion:
imminant danger. Stat. 1903, p. 33. not in the unbiased condition neces- - '.ere is a net int!nat!on that.
This Act had passed the Legislature sary to afford an impartial trial, and the judge of e court w did not
almost unanimously and had receiv- - respectfully reauested him to censid- - art from proper motives, Lut from a

ed the Governor's approval. At the
' er whether he should not relinoaish i, -- a cf the parties cr their counsel,

time of filing the petition, respond :nt the dutv of presiding at the trial to We see nothing in i'ue record which,
was aware that the court. fi. "-- o- some-- other judge, at the sane time nugg.vus that such was the case. On
Tiously sustained the validity of th s declaring that no personal disrespect the cr.nrary, o action compla:ned of
enactment a3 limiting the hours t f was intended toward the judge of the seems to us io have been enureiv
labor in , underground mines, Re

' court. The judge retained the letter nroper: Se Sil v. Reese, 47 Cal. 340

Boyce, 21 Nev. 327, 75 P. I., 65 L. R. j and went on with the trial.; At the The brief, therefore contains a gro.un-A- .

47,' and in mills for the reduction end of the trial -- e sentenced three jess carge against the purity cf mo-o- f

ores Re Kair 28 Nev. 80 P. 4S4, f tne writers to a fine of $250 each, tive of the ;udge t tne court betcw
and that similar statutes had been up- - publicaliy reprimanded the oth-- ; This we rerard a, a irare breach of
held by the Supreme Court of Utah

' ers- - tae junior counsel, at the tirre ex;- - professional propriety. Every person
snd the Supreme'Court of the Unite! pressing the opinion that if such a' on h's admission to the bar takes an
States in the cases of State v. Holden

' ins cad been uone by them in Bng-'- " rtth to 'faithfully discharge the du-1- 4

Utah 71 and 86, 46 P. 757 and lloV, land, they would have' been "expelled ties of an attmfty and councelcr "

S7 L. R. A. 103 and 108; Holden r from the bar within on hour." The j Surely sucu a course as was taken in
UaMy, 16& V. S 366- - IS Sup Ct 383" i counsel at the time protested that this case is not in compliance --

Short v. Mining Company 20 Utah "0 I they intended no contempt of that duty. In Priedlander v. toumner
ifl P. 720. 45 L. p. A.. 6(i: and bv'tne rt and that they felt - and q. & S. M. Co., 61 cal. 117. flb? court
Supreme Court of the State of Mis-- i intended to - express no disres-- j said:
souri re Cantwell, 179 Mo. 245 78 S. ' P60 'or the Judge, but that their aa- - "If unforturately counsel in any
W. 569. It may not be cut of pla.'e tioa nad been taken in furtherance of case shall ever so far forgit L:m?c;r
here nia tn nnto that tha iatt what tiey deemed - J vil interests- - as willfully to employ langauge mani- -

he Southern Pacific to leave Sa
.oiicimtu lor xuexico jity, uecembir

ltth, 195. Train will contain f.a
es'ibv.le sleepers and dining car, a:l
he way on going trip. Time lior.t
' !1' he sixty days, enabling excursion-

ists to make side trips from City ot
to points of interest. On re- -

turn trip, stopovers will be allowed at
points on the main lines of Mexican
Central, Santa Fe or Southern Pa-:i-ti-

An excursion manager will be ta
charge and make all arrangements.-Roun-

trip rate freni San Franise
J80.00.

Pullman berth rate to City of Mex-
ico, !f 12.00.

For further information address
Bureau, blJ Market strest,

San Francisco Cal.
3V3

Liberal Offer.
T beg to advise my patrons thnt tha?

price of disc records (either Victor
or Columbia!, to take c3ect imme-
diately, will be as follows until fur-
ther notice:

Ten inch disks formerly io co.vrs
will be sold fcr 60 cents.

Seven Inch records formerly 50t
now 35c. Take advamase of this of-

fer. C. VV. FRIEND.
V.5 -

Notice tc Hurtstrs.
VoMrp is herthy givren thaT aur

orfor. found hui.-iin- s without a permit
oa tlu ,rolrisei! pd bv Theodo-- o

' 'toivs v. in u prusccu.ed. A ii a--

'ted number of sennits vill be Ruid

lt $3 for the season or 50 cents far
me day.

OFFICE COUNTY AUDITOR
To the Honorable, the Board of CoT.

ty Commissioners, Gentlemen:
In compliance with the law. I

herewith submit my quarterly r
port showing recants and disburse-

ments cf Crr.-Y-.-- County, durinj
the quaiuci c.i bj-- . 30, 1903.

Quarterly Report.
Orms'oy Coirniy, Nevada.

Ressipts.
Filed Feb. 1. 190o.
Bal?.ne in County Treasury at

end of last quarter $40023 3G

County licenses. . 701 05

Gaming licenses 1057 5

Liquor licenses 310 29

Fee of Co. oSice;-s- . ...531 4tt

Rent of county LIdg 250 0

Poll taxes ...620 4t
1st. Instalment taxes 14924 21V
Special school tax 1710
Slot machine license 282 u

Cigarette license 42 3C

Semi-Annu- Set. State Treas 531 71

Delinquent taxes 23 80S
Sale of horse 10 0

Sale of pump 13 09

Keep of W. Bowen 45 00

Total S1.077 384
D'ufcursfrftenta

State fund 6692 &2'4,- -

General fund. 2732 i
Salary fund 2390 o

Agl Assn. &-n- d Fund. Series
A 100.00 250 (h

Agl. Assn. Bond Fund. Series
B 5100.00- - 400 0

Co. School, Fund. Dist. 1 388 S

Co. School fund, Dist.. 2 151 2

Co. School fund Dist. 3 30 7

Co. School Fund Dist. .4 24

State School fund, Dist. 1..2S05 0

State school fund, Dist 2... 160

State School fund, dist.3 ...120
State School fund, Dist 4 ...165
Special building .5350 00
School library, No. 2... ....86 H

Total 21,963 59K
Re' puliation.

Cash in Treasury October 1905
40023 2a

Receipts from Oct. 1st to Dec
30, 1905 21054 W

Disbursements trom Oct. 1st
to Dec 30. 1905 21968 5? k

Balonce cash in County Treas.
January 1, 1906 ....39108 77"

H. DIETERICH.
County Auditor

Recapitulation
State fund 103 86

General fund 017 3U
Salary fund 2725 71

Co. School fund 3248 71

Co. Schood Dist. 1, fund.. 7638 22i
Co. School Dist. t, fund..... 139 64

Co. School Dist. 3, fund 190 i64
Co. School Dist. 3, fund 425 t5

informed counsel that a question ,LVL! 6tricken
X

&c h "ffe-v- pet"
from the files, (hat

contempt regarnless of the Question j

pother the tiecision ot e eonr w'! rf
right or wrong." Russell v. Circuit

jue. 0,7 lov.a, t". .

m weara v. starnira. ( t.ai. 31, t

Am. St.-13- a bnef ren-eli- r" vn
. . . . j .1me trial juage was stricnen irom uie

record in the Supreme Court, because
contained the following:
"The court, out o fui'nesa of h,s

lnye for a cause, the parti?.-- : u, it or
t':??r counsel, or from an overzea-ou-

desire !o adjnriic-at- all matters, po'nts j

argun-ect- and thirst could not. with
!

ary degree of propriety under the v.
ivitch rnd doctor un the cause rf the

I

feetly disrespectful to the judge of the
superior court- -a thingnot to.be an- -

shall deem it our duty
to r7TlLr as a contempt of i

this court, and to proceed according
ly; 'and the briefs of the case were
ordeied to be stricken from the files.'

In U. S. v. Late Corporation of
Churcl of Jesus Christ of Later Tar
Saints, language used in the petition
filed in effect accusing the court of
an attempt to shield its receiver and
his attorneys from an investigation
of charges of gross misconduct in of-

fice and containing the statement that
"We must decline to assume , the
functions of a grand jury., or attempt
to nerform the duty of the court in
investigating ths conduct of its off-

icers, "was held to be contemptuous.
211 'P. xs).

In re Terry, 36 Fed. 419 an extreme
case, for charging the court with hav-

ing oeen ' bribed.'- reuV.int rerncval
from the court room by the marshal
acting under an order from the bench
and using aousive language. on ot
the defendants was sent ; to jail for
thirty days and the other for six
months. Judge erry. who had not
made any accusation against tne
court sought release and to be pu"g-e- i

of the contempt by a sworn petit-
ion in which he alleged that in the
transaction he did not have the slight-
est idea of showing any disrespect to
the court. It was held that this could
not avail or relieve him and it was
said:

"The law imputes an intent to ac-

complish the natural . result of one's
acts, and, when those; acts are of a
criminal nature, it ill not accept,
against such implication the denial ot
the transgressor. N6 one would be.
safe if a denial or a-- wrongful or crimi-
nal intent would suffice to reaJese the
violator from the punishment due in
his offenses."

In an application for a writ of ha-

beas corpus growing out of that case.
Justice Harlan, speaking for the Su-ore-

court of the United States said :

"We have seen that it is a settled
iocr;ne in the jurisprudence both of

England and of this country, never
suposed to be in conflict with the lib-

erty of : the citizens, that for direct
contempt committed in the face of
the court, at least one of superior
jurisdiction, the offender may in its
liscretion, be . instantly apprehended
md immediately imprisoned, without
trial or issue, and without other proof
han its actual knowledge of what d;

and that according to an un-

broken chain of authorities, reaching
iack to the earliest times, such pow-?- r,

altnough arbitrary m its nature
and liable to abuse, is absolutely es-

sential to the prot 3151 an of the
ourts in the discharge of their func-".ons- ..

Without :it udciial tribunals
would be. at t;he mercy. of the d'uor-derl- y

and violent, who respect aether

--jord Cottmgham imprisoned Kd j

uua uocuuieie v.ariua a uarnsier i i

and member of the House of Com-- j
mons ror senuing a scaraaious letter

we ol iu ini.i.em vi m wun,
and a committee from that body, after t

: a i..;.luvraugauu". icpun.-- u mai m men i

opinion his "claim to be discharged
from imprisonment by reason of privi-- j it
legde of parliament ought not to be
admitted." 2 Milne and Craig, 317.

Wh.-- the case of People vs. Tweed
New York came up a second time ,

before the same judge, before the trial
commenced, the prisoner's counsel pri- -

vately handed to the judge a letter,

cf 1 eir rlient and the faful and!
Ponacieatiou. discharge cf r dutvjjThe judge accepted the
Personal aisrespeai, Dut rerupea TO

beheve the 1!,cla,rar of intention to
commit a contempt and enforced the
fines." 11 Albany Law- -- JournaI-408,

26 Am. R 752. . - '".ror senmn? w-- a a.sinw juage ovi
of court. & letter stating that "The
ruling you have made is directly con-

trary to every principal of law, and
every body nows ... I believe, and it
is our ' desrre that no such decision
shall i6tand--' unreversed in any eojrt.
we practice in," an attorney was fineu
$50 and suspended from practice until
the amount should be paid. In de-

livering th A "opiate'- f the -- 'Su preme
Court of Kansas in Re Prior, 18 Kan.
72. 26 Am.. 747, Brewer J., said:

"Upon this we remark, in n first;
nlace teat th language of this letter'
is very insulting. To say to a judg
LU" a. ne nas

Lmade M'contrary to every principle oi
?n 11131 eryaocy ..news . i"

certinly a most severe imputation.
We remark, secondly, that an attor-

ney is under special obligations to be
considerate and respectful in nis con-
duct and communications to a judge
He is an officer of the court, and it i

therefore his duty to uphold its honor
and dignity. The independence of the
profession carries with it the right
freely to cha'lenge, criticise and con-
demn all matters and thirs. undr re-
view and 'in evidence. . Etu with this
privilege goes the corresponding obli-
gation of constant courtesy and res-
pect toward the triounal in which the
proceedings are pending. And the
fact that the tribunal is an inferior
one, and its rulings not final and with-
out appeal, does not diminish, in the
slightest degree this obligation ofl
courtesy and respect.. A justice of
the peace before whom the most trif-
ling matter is being litigated Is en-

titled to receive from every attorney
in the case corteous and respectful
treatment. A failure to extend this
courtesy and respectful treatment is
a failure of duty; and it mav be so
gross a dereliction as to warrant the
erercise of the power to punish for
contempt.

It is so that in every case where a
judge decides for one party,, he de-

cides against another; and oftimes
botv r.rties are bfor- - ha cuaH
confident and sanguine. The disap-
pointment, therefore, is great, and it
is no in human nature that there
should be other than bitter feeling
rh'cb often reaches tn the jif'ge a- -

he cause of the supposed wrong. A

iudfre. therefore, ought to be patiert
and tolerate everytning that arrears
but the momentarr outbreak of

"""ond thought wil'
generally make a party ashamed o'
such an outbreak. So an attorney
?rr,oimes, thinking it a mark of la

imoroper and the attorney replied
.

ho Mn Htn idA" Thu inT,,,,.
was deemed offensive and. the court
prohibited that particular attorney
from examining the next witness. I

In Brown t. Brown IV Ind. 72Y. the
lawyer t?xed with the cost, of the
action for filine and reading a petition
for divorce which waa unnecessarily
gross and indelicate.

In McCormick v. Sheridan, SO P, 24,
7. uoi.. a petition ior reneaxin

' the honorable
mmission should have so effectually

and substantially ignored and .disre
garded the uncontradicted te?Mmony,'
we do not know. It seems taat nei-

ther the transcript nor our briefs
ceroid have fallen under the commis-
sioners observation. A more disin-geniou- a

and mileading statement of
the evidence wild not well be made.
It is Bubstantialy untrue and unwar-
ranted. The decision seems to us to
be a travereity of the evidenc0 " Hel
that counsel drafting the petition waa
guilty of contempt. oornra!ttea t

in the
face of the court, notwithstanding a
disavowal of ridvsrespectflii, intention.
A fine ot20j way? imposwitn an al--

terna4vk o aecvi-j- g JUfJv-lU- .

The" Chief " Justice sneaking- - for he
court in State v. Morrill. 16 Ark. "10

said: , , '
"If it was the genera habjt of the

eommuity to ' denounce; degrade, and
disregard! the .decisions, and .judgment
of the courts,, no mat' of self-respe- ct

and Just'ride of rteputi On w.vnd re-

main uponv,he. oench. and such oaly
would hecorAeiie minister

as were insensible to defamation,
and contempt. But hanpi"j.for the
good order1 of society, fmen, an espec-

ially the: people of this country, are
eenerallv Idi90osedrff..to resnrT aTr1

abide the decisions of the tribunals
ordained by government the com-

mon arbiters of tielr irights. But
where isolated individuals, ,Jn viola,
tion of the better instincts of human
nature,, and jiiBregardfulj o law and
order, wontanly attempt; to obstruct
tae course ot nubllo juticeJy disre-

garding and
"

exciting i disrespect for
the decisions of its trifcuna s. every
good citizen will point them out as
proper subjects for legal antmadver- -

aion I

A lowrt mtwtj naturally took nriHo j
an enlightened and conservative ly,,
governed by a high sense ' of profes r
sional ethics and deeply sensible, e
they always are.' of Its necessity to
aid in the maintenance of public r es-pe-

for, Its opinions.". , . ft

In Sotrers v. Torrey 5 Paige C'a. 64
28 Am. D. 411, it was held that ttie.at
torneyw ho put his hand to scandalous
and impertinent matter stood Against
the complainant and one not a "party
to the suit is .liaDle to-t-he ce ftsure of
thev court and chargeafcle with the
cost of the proceedings to have it ex-

punged from the record. '
T 3-- t-. w. ,n ailVia :1 1 o k . looin oixit. vir.iiii-- ; n. ahi. j.rithe court held that u co-i- d not con

sistently with "its duty rrcelve a brief
expressed in disrespectful language.
and ordered the clerk' t take It from
the files.

Referring to the rights tif 'eohrts to"
punhth ?.r ln
State v. Tipton, 1 Blaskf. 106, said:

"Tkui great power; is ontrusted to

respondent stana reprimand! and
warned, and taa he pay the costs of
this proceeding.

Taibot, J.
concur

Norcross, J.

In this ti-,u-
er my concurrence is

special and to uls extent:
The language used by the respon-

dent in his petition for a
and on which, the contempt . proceed-
ing was based, was. in ray opinion,
contemptuous of this court; and. of
course, should not have been used.
The respondent uowever, in response
to the order of the court to show
cause why he should not be punished
therefor, appeared and disclaimed
any intention to be disrespectful orj
contemptuous: and , moved that if the I

Court deemed the Unfluage contempt-- 1

Muuo, LUC CM1U IttUgUOV It? ' 1 IV IVf II

out of his petition.
Respondent not only .contended and

said that he had no intention to be
disrespectful or contemptuous, but he
also $arpestly contended that the,,lan-guag- e

charged; afraiaat him-- an (which
he admkted naving used was not dis- -

tespsctful , orcpatemrrtqaoa; In , the
last contention, I tnink he was plain-
ly in error. ,,

The duty, of, court .In matters of
this kind is intfeed iv nnT!eant rnfl
such at least ft has :.ways appeared '

to me.- - Yet it must Korcetime be
don

Tterefc-re-. I eencurin the conclu-
sion, .ireacaevf. and in the order stated
jn the .opinion of Justice Talbot, to--

wit: i ' ; i i

"It .r ordered that the ffn'ive net- -

ition be stricken" from the files, that,
respondeat atandt. reprinisndftd ant,
warned and xhat he pay the costs of
this praraeedlng. -

Fitzgerald. C. I.

r-7-00- -'-
-

ANNUAL STATEMENT.

)i. ill
Of The Continental Casualty Company

Of' Hammond'' Indiana.
General office, Chicago, Iills.

Capital (paid up) $ SV!V 00
vssets 1.708,611 28

liabilities, exclusive of caoi- - '
j.tal amr et surplua" .? l,15t,64E ;o

, , .,.. Income -- -
Premiums 2,129,749' ft

Other sources 30,476 73
Total income, 1905 2,16,22 iib

Expenditures ' :

Losses v.: .... 993,904 1
Dividends .... ; 16,500 00
Other expenditures . . .

' 1.113.131 64
Total expenditures, 1905 2,123,536 45

Business 1905 . .

Risks written ............. none
Premiums , ; . f.'i-- ?. . w . . 2.633.S75 t?.
Losses incurred0 vi .. A l,O09,644 SI

Nevada Business
Risks written none !

Pretn ruins received 20.023 50
Losses paid ....... 8.54 4 t:"Losses iacurred 8.634 G:;

'
. A. A. SMITH, Secretary.

: s4
The Sierra Nevada mining company

'"" .fM leasers opar- -

tiB Cedar HiH dwtag the meaSi
of February.

has since been affirmed bv the i
'

preme Court cf the United States, and
more recently the latter tribunal,- - i

hering to its opinion therein and in
the Utah cases, has refused to inter- - '

fere with the decisions of this Co.
in re Kair.

It would seem therefore, a natural
and nroner if r.nt noc,,I" vi u uutiJditl I VI '
tiiiction from the language in question,
when taken in connection with the
law of the cases - as enunciated by
hi3 and other courts, that counsel,

finding that the opinion of the highest
court in the land was adverse instead
rf favorable to h;s contentions, in that
it sper.fleally affirmed the Utah de-
cision , in Hoitlen vs.. Hardy,, which
sustained the statute from which ours
Is copied, and that all the courts nam-
ed were adverse to te views be ad-

vocated, had resorted to abuse of the
Justices of this and other courts, and
to iniputai.ons of their motives.

The language quoted is tantamcur.t
to the charge that this tri'our,?! end-
the Snnreme Courts of Utah. Missouri

of the Unicrl Stages and i.se Jus- -

tfoes thereof who participated in the
opinions upholding statutes limiting
the hours of labor in mines, smelters
and other ore reduction works, were
misguided by igno ance or base wli-- i

cal considerations.
Takitig; t'oe most charitable view,

if counsel became so imbued and mis-

guided by his own ideas and conc.la-f-ion- s

that ;he honestly and eroneously
conceived that we were controlled by
ignorance or sinister motives instead
;f by law and justice in determining

constitutional or other questions, and
that these other ccou- ts and judges-an-

the member of the legislature
and Governor were guilty of the accu-
sation he made oecause they and we
failed to follow the theories he ad-

vocated, and that his opinions ought
to outweigh and turn the scale against
the decisions of the four courts nam-
ed including the highest in the land
with nineteen justices concurring,
nevertheless it was entirely inappro-
priate to mal e the statement in brief.

If he really believed or knew of
facts, to sustain the charge he made
be ought, to have ben aware that the
purpose of such a document is to en-

lighten the court in regard to the
controlling facts and the law. and
convince by argument, and not to
abine and vilifv. md that this eonrt
Is not endowed with nower to beer
or determine charges impeaching its
Justices. On the ctner hand if h
did not believe the accusation and
made it with a t esire to mislead. In-

timidate or swerve from duty the
Court in its . ecision. the statement
would be the more censurable. So
that taking eiti.e- - vw. whether re-

spondent be'ieved r disbelieved the
firous charge he made, such lan- -

guade i nnworraritArt and rontemp- -

tious. The uuty of an attorney in

State School Dist. 1, fund... 1608 ft
State School Dist. 2, fund 77 51

State School Dist. 2. fund... 371 3

State School Dist. 3, fund... 371 3

State School Dist 4, fund 19 2 ,
Agl. Assn. Fund' A 6S0 82

Agl. Assn Fund, B 86 86

Agl. Assn Fund Special. . .1913 94

Ce. School Dist. fund - special
......13735 30V

Co. School Dist. fund 1, library
198 4

Co School Dist. fund 3, library
E

Co. Schoel Dist fund 4, librcry
c v!

Total "r-i- 77 H
H. 1. TAN WTTBK

N.-"- "' V. Vaaaty Troasurer


